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PART I Swrlion i 



riO%TRNNtFXl OF KERALA 
J.jsw |T dot]J i3('|lurLment 


NOTIFICATION 


No* 13y45.Tj:^. Phn-T/OTT^w* Thimvanafiihupimtin, ISih June 2007, 

The fol]ciwjn£ Act cpf rafliamenl^ publishtd in Ike Gazelle uf IndJa^ 
L\traordiiiai\^ Part II, Scctit^n I, dated the 11* Janiiaryp 2-0fl7 b: hereby republished 
for general infoimadon. llie Bill aa passed by the Hoilsos of Parliament reech'cd 
the assent of the President on the 10^ Januatyp 2007. 


By order of Ihe Ciovemnr, 
?. S* Goplmathan^ 

Lfnt' SecTt^tiuy. 


G. 670.'2007/DTP. 
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THE PROHIRmON OF CHIT J) M4RRL\CE ACT, KM 

{Act No. or 2W07} 

AN 
A Ci 

io prurtile fur ihe prohibiiiof^ of of child marriages and 

fa}’ mailers connected therew ith ur incuiental ihereto. 

Bl- IE euacted by PttriiaTiiiDnt in ihc Fifty'seventh Year of the Republic nf 
India follows:— 

T 

* 

1. Short title^ extent and commencement. (t) Tli >k- Act ni ay be call ed tlie 
Pn}hibidt>n of Child Marnage Act, 2(XlCj. 

(2) It extends Lu- the whole of India except the S-taic of Janimu and 
Kashmir, and it applies al5KS to ftU citizens of India withoijt and beyond India! 

ffovided tliat nOLiiiug cuntaine-d in ibis Act shall apply to tiic Renoncants 
of the Union territory of Pondicherry: 

(3) It sh?ill come into feroc* on such duLc as the Central Cioverament may. 
by noiiBcation in the Official Gazette^ appoint; and different dales may be 
appointed for different Slfites and any reference in any provision to the 
eommencement of this Act shall he construed in relation to any Slate as a 
reference to the coming into ibree of that pm’^n-sinn in that State. 

2. Definitions. In this Act unless the context otherwise requires,— 

(a) ^'child'' means a pcrisan who^ if a male, has not completed 
IwenLy-onc years of age^ and if a female^ has not completed eighteen years of 

(b) '^child mEtrriage" means a marriage to W'hieh either of the 
contracting parlies is a child; 

(g) “coniracimg parly", in relation to a mamageH means eiihcr of Lhe 
parties whose marriage is or is about to be thereby solemnised: 

(dl “Child Marriage Probibition Officer" includes ihc Child Marriage 
Prohibition Officer appointed under fiob-secrion (I) of .section Id; 
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(ej "district court” means, m any area for which a Family Court 
established under section 3 of the Family CuurLs Act, 19S4 {6fy of 19S4) ejufciLs, 
such Family Court, and in any area for which there is no Family Court but a city 
civil court exiiits+ that court and in any other area, the principal civil court of 
urigmal jurisdicdon and incEudes any ollirr civil court which may be spcciltcd by 
the State GovenllIlellI^ by nolificarioTi in the OlHcial GazelLe^ as haviiij^ jurhidiciion 
in re^ipccl of the matters dealt willi in this Act; 

{£) "minor” means a p^erson who. under Lhc provisions uf the Majoritj^ 
Acl, 1875 (9 of 1875) is lo be deemed not to liave nitTaiiied his majonty. 

3, Child marriages (o hi' voidahlc at the option of comraciing pari)f heif^g 
(I child. —(1) Every child marridge, whcdier solemnised before or after the 
comiiieacemenL of ihis Act, shall be voidable at the option of ihc conIracting 
parn-' who was a child at llie lime of the marriages 

Provided that a petition for annulling a child marriage by a decree of 
nullity may be filed in the districL court only by a contracting party^ to the 
marriage who was a child at the time of the rnkuriage. 

(2> If al ibc lime of tiling a petitton. tlie petitioner is a minor, the petiiion 
may be filed through his or her guardian or nest friend aloiE£ with, die Ciiiid 
Marriage Prohibition Officer. 

(3) The petitinn under dtis section may be filed at any [nne but bclhrc the 
child filing the petition completes tw'o years of attainins majority. 

(4) ^Tiile gfonTing a decree of nuility under this section, the district court 
shall make an order directmg both die parties to the marriage and tlieir pninents or 
Ihcir guardians to return to the other parly^ iu.s or her parcnis or guardian, as the 
ca.se may be, the money, valuables, ontamenls and other gifts received on the 
occasion of the mamage by them from the other side, or an amouul equal to the 
value of such valuables, omamenLs^ other gifts and mone^r 

Provided that no order under tiiis section .shall be passed unless the 
cimccrncd parties have been given notices lo appear before the di.sLnct court and 
show^ cause why such order should unt be passed. 

4. far mamenmcc ami residence to femafe comraciing party' 

to child marriage .—fJ ) \^''hilc granting a decree under section 3 t tJie disfricl court 
may also make an interim or final order directing the male coniracling partv' to 
the child mamage, and in case the male contracting party to such mtirnago is a 
minor, hLs pareni ur guardian lo pay tnaintenance to the female coiilracting party 
to the marriage until her remarriage. 
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(2) The quantum of mainieuaace payable shall be detefiniued by the 
district court having regard to the needs of the child, the lifestyle enjoyed by 
•Fuch child during her marriage and the mean5 of income of the paying party. 

(3) The ainouur of mainionanL: e may be directed to be paid monthly or in 
lump sum. 

(’4) In ca5?c the party making die petition under Hcetion J i\i die female 

contracting party the district court may also make a suitable order as To her 

residence until her remartiiure. 

■■■ 

5. CiisSody and maint^fiance of chddren qf child murria^es. —(1) Where 
there are children born of liie child mamdge^ the district ctmit shall make an 
appropriate order tor the custody of such children. 

(2) UTiile ma king an order for the custody of a cliild under this section, 
the welfare and best mterests of die child simii be the paramount eunsideraiiLm 
to be gjven by die dislricl court. 

(3) An order for custody of fl child may aku include appropriate 
three Lions for giving tn the other party access to the child in such a manner as 
may best serve the inlcrcsL-? of die chiltL and such other orders as the district 
conn may^ in the huteiesl of the ehild^ deem pmper. 

(4} Ihc distnel cuurt may also make an appropriate order for providing 
maintenance to die cliild by a party to the marriage or their parcntSi nr guardian.s, 

6. Legitimacy children horn marriages. N'otwidisteuduig Lhat a 

cliild marriage has been annuilcd by a decree of nullity under section 3, every 
child begotten or conceived of such mamage before the deenee i.s made, whcdiGr 
bom be lore or after the comnicnccmejit of this Act, shall be deemed to be a 
legitimate child for all pujpo.scs. 

7. of distrid court to modify orders issued under seeiiort 4 or 
seciion 5,—The district court .shall have tlie power to add to^ modify or revoke 
any order made under section 4 or section 5 and if dierc is any change in the 
circumstances al any time during die pendency of the petiuon and even after die 
final di.sposal of the petition. 

S. Court to yvhich petition shouhi be made. For the purpoise of grant of 
reliefs under sections 3, 4 and 5, the district eoun having jurisdiction shaJl 
bieludL- Lhe dislriel court having juJ’isdietion over the plaec where the defendant 
or the child resides, or where the marriage was solemnised or where the parties 
last resided together or tlic petitioitcr is rcaiding on ihc date of presentation of 
the petition. 
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9. Pimisfmieju for male adult marry^mg a child.— U^never> htring a male 
Liduk abuvt: ciglUccn yejirs of age. ctTnIracLs a child marriage shall be puniKhahle 
with ngorouK impnsonment which may extend To tw'o years or with line which 
may exlcad in nne lakh rupees ur with both. 

IG. Funu^hmeni for j£fitemnising a c^iitd mnrriase. Whoever performs, 
eoiiduuts* directs or abebs any child marriage sliall be puuishabJc with rigorous 
irnprifioomenl which may extend to two years and iihall be laihle to fine which 
may extend to oue lakh rupees unless he proves that he hni-d reasoni?: lo believe 
that the marriage was not a eliild marriage. 

11. PuniJihmeni for promollng or permilling soicmttisolfoo of child 
ninrriagei^, (1) Where a child contracLs a child marriage, any person hfl%dng 
charge of the child, whetlier as parent or guardian or atiy other pennon or in any 
other Lapacity^, lawful or unlaw lii]^ including any snember of an organisation or 
association of pcTsons who does any act to promote the marriage or permits it 
to be saiemnised, or negligently fails to prevent iL from being soleuimsed* 
includine iilLending or participating in a child marriage, shaD he pumshahlc writb 
ngorous imprisomneni winch may extend to rw'O years and shall also be liable to 
fine which may extend up to one lakh rupees: 

Prtjvfded that no woman shall be punishable with imprisonment. 

(2) For the purposes of this sectiom it shall be prcsinined^ unless and nnlil 
the contrary^ is provedp that where a minor child has conLraeted a marriage, die 
person Laving charge of such minor child has negligently faild to prevent the 
mtirriage from being sokTimiscd. 

12. Marriage of a minor chiid lo be void in certain circumjitance.-^.— 
W'here a child, being a minor— 

(a) Li taken or enticed out of the keeping of the law-ftil guardian^ or 

(b) by force complclled, or by any deceitful menins induced to go horn ary 
place: or 

(cj ts sold for the purpose of marriage; and made to go through a thrm of 
marriage or if the minor is married afiLT which the minor Is sold nr Trafficked iir 
used for immoral purposes, 

such marriage shall be null and void. 

□. Power of coun lo issue wjunction prohibiting child marriages .— [ I) 
NotwithstHinding anything to the contrary contained in this Act, if, on an 
application of the Child Mdrriage Prohibition Officer or on receipt of informaiion 
through a complaint or oihcrwrise from any person, a Jud[cial Magtstratc of the 
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first cl?i55 or eI Metropolitan Magistrate is saliiiicd that a child rDarriage in 
conliavcnlion of Ltiis Act has been aircin^ed or Ls about to be solemEiiseds such 
Magistrate shall issue eUi injunedon against any persoo including a member of 
an organisation or an associatinn of persons prohibiting such marriage. 

(2J A complaint under sub^settiun (1) may he made by any pei'son having 
personal knowledge or reason to believe, and a flOn-govemmenLai organisation 
hnivin^ reasonable mfonnation, relasmg to the likelihood of taking place of 
solcmnisaLion of a cliild mairiagc or child marriages. 

(3) The Couri of the Judicial Magistrate of the first class or the 
Metrupobian Magistrate may also take suo moiu cogiiiZfince on the basis of any 
reliable repon or mfurmadon. 

(4) For the pnrposes of prcvTndng solemnisation of ina^s child marriages on 
certain days such as Akshaya TmfiyUt the District Magistrate shall be deemed to 
be the Child Marriage ProhibiLion Officer vvirh all powm as arc ctmferred on a 
Child Marriage Prohibition Officer by or under this Act. 

(5) Ihc District Magistrate shall also have additional powers to stop or 
prevent solemnisatian of child inardages and for thi.s puiposej he may lake aH 
appropnatc nteasures and use the miniinum force reijuireJ. 

{f>) Ko iujuncdoii under sub-setion (.1) shall be issued again.st any person or 
member of any organisation or assuciation of persons unless Lhe Court has 
previously given notice to such person^ members of the orgaiusation or 
association of persons, as the case may be, and has offered biim nr them an 
opportunity to show^ cause against the issue of tlve injunction: 

Provided that in the case ol'any urgency the Court shah have the power to 
issue an interim injunction without giving any notice under this section. 

(7) Ail mjuncLton issued under .suh-secdon tl) may be confirmed or vacated 

▼ 

after giving notice and hearing die parly against w^hom the injunction was 
i R.sued, 

Ih) The Court may either on its otvn motion or on the appbeatjon of any 
person aggrieved, rescind or alter an injunction issued under sub-section (1). 

i9} Where an applicarion is received under sub-scctton (Ithe Court shall 
afford t]ie applicant an early opportimily of appearing before it ciihcr in person or 
by an advocate and if the Court, after hearing the applicant rcjccis the application 
wholly or in part, it .^hall record in wridng its reasoms for sn doing. 

(lOjWTtocvcr knowing that an injimcdon has been Is.sTjed under sub-section 
(1) against him disobeys such injunclion shall be punishable with imprisonment 
of either description for a term which may extend to two or with line winch 
may c.xtend to Oiie Ifikh rujTcc.s or with both: 
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Provided that no woniau .shaU be punisLable with impniioiiiiijent. 

14 Child rfiarrta^i^si rn cvntrai^ention of injuftciion orders W be void ,— 
Any child mama^c so I cun nised m contravention of an injancLian order iasned 
under section 13, whether mterim or finaL shall be void nb inilio^ 

15. to he congni:iable and nan-haiinhic .—jNotwiLlislanding 

anything contained in the Code of Crintinal Procedure, 1973(2 of 1974) an 
offence punishable under thia Act shall he cognizable and nun-bailable,. 

I f>. ChiMMarriage iVahihidot^ Officers. (I) Tlic State Government shall, 
by notificatioii in lie Official Gazelle, appoint for the whole State, or such part 
lliereof as may be spcciticd in that nuLiiication^ an officer or officers to be known 
Bs the Child Marriage Prohibition Officer liaviu^ j Lirisdiction over the area or iireas 
specified in the notiffcadon. 

(2) 'I'he Slate Govcmnneflt may also request a re.spectablc member of 
the locality with a record of social service or an officer of The Gram Paucliayat or 
Mujicipality or an officer of the Government or any pyblic secior underlaking or 
an office bearer of any non-governmental organic a Lion to assist the Child 
Marriage Prohibition Officer and such member, officer or office bearer, ns the case 
may he, shall be bound to net accordingly. 

(3) Tt shall be the duly of the Child Marriage Prohibition Officer— 

(a) to prevent sulemni^iation of child marriages'? hy taking stich action 
as he nmy deem fit; 

fb) to collect evidence for the effective prosecution of persons 
contravemng the provisions of this Act; 

(^) to ad vase either individual eases or c^iun.'icl the residents of the 
locality^ generally nor to indulge in promoting* helping, aiding or allowing the 

Solemnisation of child marriages: 

(d) to create awareness of the evil which results Iiotti ebild 

marriages; 

(e) to Sensitize the eunununiLy on the issue of child marriages; 

(f) to furnish snich periodical returns and siatisttcs as the State 
Governmenl m«y direct; and 

(g) to discharge such ether fLiUCtlons and duties as may be 
assigned to hnn by Ihe Siaie Gevuniinem 

{A) The State Goveniment may, by nobfication in the Official Gazette, 










subject to sucb conditions and limi tations. invest the Child Marriage rrohibhion 
Officer viiih such powers of a police ofliccT as may be specified in the iiolijQcation 
and the Child Marriage Protubitioa Officer shall exercise such powers subject to 
such conditions and linnLu lions, us may be specified in the noliilcatjnnr 

(5) Die Child Marriage Fruiubition Officer shall have fhe power to move 
tire Court for an order under sections 4, 5 tuid 13 and along with Llie child under 
section .1. 

17. Child Marriage FrohibiHOf^ Officers (o be public sen'orits .—The Child 
Marriage Prohibition Officcr.s shall be deemed to fac public servants vvlthni the 
meaning of section 21(45 of I S60) of tfie Indian Penat Code. 

18. Froteciioft of aciiofi taken in good faith .—No suit, prosecution or otliet 

legal proceedings shall lie against the Chtld Marriage Pmbibition OftiLer in respect 
of anything in good faith done or intended to be done m pursuance of this Act 
or anv ndc or order made thereunder. 

\ 9, of State Co^^rnfnei^t to rnake ndes.—^ { I) The State Government 

may^ by no till cation in the Oftrcial Gazette^ make rules for carrying otil the 
prov]sion-5 of this Act. 


(2) Every rule made under this Act 

made, be laid before the State I.cgcslaturc. 


. as soon iis may be after it is 


20. Amendnient of Act of In the Hindu Marriage Act, 1955^ in 

section IK, tor clause (a)+ the folio wing clause shall be subsiituLed+ niunely:— 

“(a) in the case of ctjntravcnlitjn of ihc condiduE spccllTed m clause (iii) 
of section 5^ with rigorous imprisonnieiil which may extend to tw^o years or with 
fine which may extend to one lakh rupees, or with 


21. Repeat and savings 
(19 oi' 1929) is horefay rupeaied. 


(Ij The Child Marriage Restraint Act, 1929 


(2) KotwidlflCanding such repeal, all cases and olher proceedings pending 
or continued under the .-said Act at the contniencement of this Act shall be 
continued and disposed of in accordance with die provisions of the repealed xAci, 
as if ihis Act had dot been passed. 














